REPORT 


OF  THE 

In  relation  to  thirty-nine  tracts  of  Land  in  Luzerne 

County. 


Printed  by  order  of  the  Senate,  March  21,  1842. 


Mr.  Kidder,  from  the  select  committee,  to  which  was  referred 
the  memorial  of  George  Clymer,  sole  trustee  of  the  estate  of  George 
Clymer,  late  of  Philadelphia,  deceased,  and  John  Read,  in  behalf  of 
himself  and  the  heirs  and  legal  representatives  of.  Samuel  Meredith, 
deceased,  reported  : 

That  two  subjects  are  presented  in  the  said  memorial,  which  seem 
to  require  from  the  committee  distinct  reports.  The  one  has  refer¬ 
ence  to  one  hundred  and  sixty-eight  tracts  of  land,  which  has  been 
considered  in  an  accompanying  report.  The  other  relates  to  thirty- 
nine  tracts  of  land  situated  in  the  county  of  Luzerne,  claimed  by  the 
memorialists,  and  for  the'perfections  of  the  title  to  which,  they  ask 
the  aid  of  the  Legislature.  The  committees  have  examined  the  facts 
with  considerable  care,  and  a  brief  statement  of  them,  they  think 
will  justify  the  conclusions  to  which  they  have  arrived.  On  the 
second  day  of  April,'  1792,  thirty-nine  warrants  were  granted  by  the 
•Commonwealth  to  Jcseph  Scott  and  others,  and  on  which  the  pur¬ 
chase  money  was  paid.  These  warrants  were  located  on  the  lands 
in  dispute — the  surveys’duly  returned  and  accepted.  But  it  appears 
that  John  Nicholson  claimed  the  same  lands  by  virtue  of  prior  war¬ 
rants,  dated  the  1 4th  of  May,  1789.  A  dispute  arose  between  the 
conflicting  claimants,  but  no  compromise  was  had  until  after  the 
death  of  Mr.  Nicholson.  On  the  31st  day  of  March,  1806,  an  Act 
of  the  Legislature  was  passed,  authorizing  the  appointment  of  com¬ 
missioners  to  examine  and  ascertain  the  quality  and  extent  of  the 
Nicholson  estate,  to  which  the  lien  of  the  Commonwealth  attached. 
By  a  supplement  to  this  Act,  passed  the  Kkh  day  of  March,  1807, 
the  powers  of  these  commissioners  were  enlarged,  and  a  mode  is 
pointed  out  to  sell  the  lands  reported  by  the  commissioners  as  be- 
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ionging  to  the  said  estate.  The  fourth  section  of  the  Act  referred  to, 
authorizes  the  commissioners  to  make  compromise  with  individuals 
“  who  in  any  manner  may  allege  title  to  any  of  the  lands  ”  claimed 
by  the  said  Nicholson,  on  such  terms  as  to  them  may  appear  most 
eligible,  and  their  proceedings  therein  to  be  final  and  conclusive 
upon  the  Commonwealth.  A  provision  is  also  made  for  the  assign- 
mentof  so  much  of  the  State  lien  upon  the  lands  compromised,  as  is 
equivalent  to  the  consideration  paid  or  secured,  and  the  holder  of 
such  lien  is  authorized  to  proceed  in  the  manner  prescribed,  to  seli 
the  lands  that  constitute  the  subject  of  the  compromise.  Under  the 
provisions  of  this  Act,  George  Clymer  and  Samuel  Meredith,  the 
claimants  of  the  thirty-nine  warrants  first  mentioned,  on  the  13th 
day  of  May,  1807,  entered  into  an  agreement  with  Cadwalader 
Evans,  jr.  and  Joseph  Hiester,  the  then  acting  Ntcholson  commis¬ 
sioners,  to  compromise  the  conflicting  claim  for  the  thirty-nine  tracts 
referred  to,  for  the  consideration  of  four  thousand  dollars,  for  which 
they  gave  their  bond  to  the  Treasurer  of  the  Commonwealth,  which 
they  subsequently  paid  with  interest.  The  Nicholson  commission¬ 
ers  executed  an  assignment  to  the  said  Meredith  and  Clymer  of  so 
much  of  the  lien  of  the  Commonwealth  against  the  said  lands  as 
was  equivalent  to  the  consideration  paid.  Before  the  title  was  per¬ 
fected  by  the  issuing  the  process  provided  by  the  first  section  of  the 
Act  last  referred  to,  Samuel  Meredith  and  George  Clymer  died,  and 
on  applications  of  the  executors  of  Clymer  and  the  administrators  of 
Meredith,  for  the  requisite  process  upon  the  lien  transferred  to  their 
decedents,  the  subject  was  referred  to  the  Attorney  General  for  his 
opinion,  who  decided  that  under  the  provisions  of  a  supplement  to 
the  foregoing  Act,  passed  the  24th  of  March,  1808,  the  process 
could  not  be  granted  to  the  executors  and  administrators  of  the  par¬ 
ties  entering  into  the  compromise.  This  led  to  the  passage  of  the 
Act  of  the  fifth  of  February,  1821,  the  first  section  of  which  author¬ 
izes  the  Governor  to  issue  process  for  the  sale  of  the  lands  in  ques¬ 
tion,  to  the  devisees  of  Clymer  and  the  administrators  of  Meredith, 
which  was  accordingly  done,  and  the  lands  purchased  in  lor  the 
benefit  of  the  heirs-.  Bui  no  provision  was  made  in  the  Act  last 
referred  to  for  the  execution  of  a  deed  to  the  purchasers,  and  none 
was  executed-  The  purchasers  however  took  possession  of  the 
lands  —  paid  the  taxes,  and  obtained  patents  from  the  Commonwealth 
f— and  most  of  them  have  been  sold  to  ‘settlers,  and  converted  Hilo 
flourishing  farms  Since  the  sale  above  referred  to,  the  title  of  the 
hei  s  of  Ll)iner  and  Meredith  has  been  consideied  as  settled.  Al¬ 
though  the  Act  oi  February  5,  1821,  does  not  provide  for  the  form 
of  a  conveyance  on  the  part  of  the  Commonwealth  to  the  purchasers, 
yet  the  committee  believe  that  in  equity  their  title  is  valid  to  all  in¬ 
tents  and  purposes  ;  and  that  it  would  be  a  gross  violation  of  the  first 
principles  of  justice  now  to  disturb  it.  All  the  material  facts  above 
referred  to,  are  found  upon  the  records  of  this  Commonwealth,  and 
are  accessible  to  all.  But  it  seems  that  the  commissioners  recently 
appointed  to  settle  the  estate  of  John  Nicholson,  have  laid  claim  to 
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these  lands,  upon  the  allegations  that  the  lien  of  the  Commonwealth 
still  continues,  and  that  the  title  of  the  memorialists  acquired  under 
the  laws,  is  defective  and  invalid.  The  committee  cannot  forbear 
expressing  their  surprise  at  the  course  pursued  by  the  said  commis¬ 
sioners  in  reference  to  the  lands  in  question.  To  suppose  that  they 
are  ignorant  of  the  facts,  would  pre-suppose  that  they  are  unqualified 
to  discharge  the  duties  of  their  office.  If  our  citizens  are  to  be  un¬ 
justly  oppressed  by  officers  created  to  settle  the  Nicholson  estate,  it 
would,  ;n  the  opinion  of  the  committee,  be  far  better  to  repeal  the 
law  under  which  they  derive  their  authority  to  act,  and  at  once  re¬ 
lieve  the  people  of  this  Commonwealth  from  the  apprehensions 
occasioned  by  an  unwarrantable  interferences  with  our  land  titles. — 
The  committee  recommend  the  adoption  of  the  following  resolu¬ 
tion,  viz  : 

No.  372.  Resolutions  relative  to  certain  lands  in  Luzerne  county, 
claimed  by  the  commissioners  of  the  Nicholson  estate. 

/> ssofued,  That  the  Secretary  of  the  Commonwealth  be,  and  he 
is  hereby  authorized  and  directed,  to  make  and  execute  a  deed  or 
deeds  to  the  heirs  and  legal  representatives  of  George  Clymer  and 
Samuel  Meredith,  for  thirty-nine  tracts  of  land  in  the  warrantee 
names  hereinafter  mentioned,  situated  in  the  county  of  Luzerne,  and 
sold  by  virtue  of  the  process  of  the  Governor  of  this  Commonwealth, 
in  pursuance  of  the  Act  of  the  13th  day  of  May,  1807,  and  its  sup¬ 
plement,  and  that  the  said  lands  shall  not  hereafter  be  liable  to  the 
jurisdiction  of  the  Nicholson  Court  of  Pleas. 

Thir'y-nine  tracts  of  land  compromised  by  Cadwalader  Evans,  jr, 
and  Joseph  Hiester,  Esq.,  Commissioners,  &c.  with  George  Cly¬ 
mer  and  Samuel  Meredith,  13th  day  of  May,  1807,  situate  in  Lu¬ 
zerne  county,  viz  : 

Nineteen  tracts,  warrants  dated  the  14th  day  of  May,  1789,  in  the 
warrantee  names  of  “  John  Nicholson,  James  Duncan,  Susannah 
Woodrow,  Samuel  Jackson,  Mary  Binney,  Thomas  Forrest,  David 
Jackson,  James  Dunlap,  Elizabeth  Jackson,  Susannah  Duncan, 
8amuel  Nicholson,  Elizabeth  Nicholson,  Sarah  Nicholson,  John 
Rediger,  John  Henderson,  Robert  Patterson,  Seth  Duncan,  Griffith 
Evans  and  Alexander  Boyd.” 

Twenty  tracts,  warrants  dated  the  16th  day  of  November,  1789^ 
in  the  warrantee  names  of  “  Susannah  Binney,  Avis  Anthony,  Wil¬ 
liam  Rediger,  James  Duncan,  Susannah  Woodrow,  Henry  Jackson, 
Samuel  Jackson,  Elizabeth  Jackson,  Thomas  Forrest,  Andrew  Sum¬ 
mers,  Edward  Fox,  Clement  Biddle,  Mathew  M’Connel,  George 
Tudor,  James  Dunlap,  John  Dunlap,  Eleanor  Dunlap,  Anna  Gibson, 
James  Gibson,  William  Nicholson,  containing  in  the  whole  15,- 
900  acres  34  perches,  on  South  Branch  of  Tunkhannock  and  its 
Mfaters,  and  near  a  road  laid  out  by  John  Nicholson,  in  Luzerne 
county.” 
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In  relation  to  certain  Lands  in  Luzerne,  Susquehanna 
and  Bradford  counties. 


Printed  by  order  of  the  Senate,  March  21,  1842. 


Mr.  Kidder,  from  the  select  committee,  to  which  was  referred  the 
memorial  of  Joseph  D.  Drinker  and  Israel  P.  Pleasants,  administra¬ 
tors  with  the  will  annexed,  of  Henry  Drinker,  the  elder,  late  of 
Philadelphia,  deceased,  and  also,  the  memorial  of  George  Clymer* 
sole  trustee  of  the  estate  of  George  Clymer,  late  of  Philadelphia, 
deceased,  and  John  Read,  in  behalf  of  himself  and  heirs  and  legal 
representatives  of  Samuel  Meredith,  deceased,  reported  : 

That  they  have  had  the  subject  under  consideration,  and  from  doc¬ 
umentary  evidence  submitted  to  them,  it  appears  that  the  memorial¬ 
ists  claim  a  portion  of  a  large  body  of  lands,  in  the  counties  of  Lu¬ 
zerne,  Susquehanna  and  Bradford,  embracing  one  hundred  and  sixty- 
eight  warrants,  bearing  date  in  the  years,  1790-’91-’92  and  ’93, 
upon  which  the  purchase  money  was  paid  to  the  Commonwealth, 
and  the  surveys  regularly  made,  returned  and  accepted,  and  for 
which,  patents  have  been  issued. 

It  also  appears,  that  John  Nicholson,  in  his  life  time,  laid  claim  to 
the  same  lands,  by  virtue  of  other  warrants,  dated  the  17th  day  of 
August,  1793,  which  was  subsequent  to  the  dates  of  all  the  warrants 
of  the  memorialists.  These  warrants  obtained  by  Nicholson,  were 
located  upon  the  same  ground  previously  appropriated.  During  the 
months  of  March  and  April,  1794,  Samuel  \Vallis,  representing  the 
title  of  the  memorialists,  and  others,  entered  seven  caveats,  embra¬ 
cing  the  lands  in  dispute,  against  the  granting  of  patents  to  thp  said 
John  Nicholson,  or  any  person  claiming  under  him,  and  in  February, 
1796,  there  was  a  full  and  fair  hearing  before  the  board  of  property, 
in  the  presence  of  the  parties.  A  decision  was  made  in  favor  of  the 
warrants  claimed  by  the  memorialists,  and  patents  directed  to  issue 
accordingly.  After  this  decision,  John  Nicholson  brought  an  action 
of  ejectment  in  the  Common  Pleas  of  Luzerne  county,  (Bradford 
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and  Susquehanna  counties  being  then  a  part  of  Luzerne,)  against 
Samuel  Wallis,  for  the  same  lands  then  in  dispute.  This  action  was 
removed  by  consent  to  the  Supreme  Court  of  the  Eastern  District  of 
Pennsylvania,  held  in  Philadelphia,  and  was  finally  tried  at  the 
March  term  of  said  Court,  in  1801,  and  a  decision  had  against  the 
title  of  John  Nicholson.  From  the  records  of  the  case,  it  would  seem 
that  a  fair  investigation  was  had — -the  late  Chief  Justice  Tilghman 
and  Jared  Ingersoll  being  counsel  for  Mr.  Nicholson,  whose  legal 
attainments  are  well  known  to  the  legal  profession  and  the  public. 
It  would  seem  to  the  committee,  that  the  decision  of  the  board  of 
property,  sustained  by  a  full  trial  in  the  Supreme  Court,  should  for¬ 
ever  set  the  title  at  rest.  At  the  time  of  these  decisions,  the  evi¬ 
dence  on  both  sides  was  of  recent  origin,  and  accessible  to  the  par¬ 
ties,  and  it  would  appear  that  no  fraud  or  concealment  was  practiced. 
More  than  forty  years  elapsed  since  this  title  was  settled,  and  the 
memorialists  and  those  under  whom  they  claim  have  exercised  exclu¬ 
sive  ownership  over  these  lands,  and  paid  the  taxes  assessed  since 
the  [location  of  their  warrants.  A  fair  estimate  of  the  taxes  with 
the  interest  upon  the  same,  would  amount  to  not  less  than  seventy 
thousand  dollars.  Most  of  these  lands  have  been  parcelled  out  to 
active  and  enterprizing  settlers,  who  have  made  valuable  improve¬ 
ments,  and  rested  in  perfect  security  under  the  title  of  the  memorial¬ 
ists.  But  it  appears  that  the  Commissioners  appointed  under  the 
provisions  of  the  Act  of  Assembly,  passed  July  2d,  1839,  have  as¬ 
serted  claim  to  this  body  of  lands — have  alarmed  the  settlers,  and 
induced  some  of  them  to  enter  into  compromises,  under  the  pretext 
that  the  title  of  said  Nicholson  was  good  and  valid,  and  that  in  con¬ 
sequence  of  such  representations,  unusual  distrust  h  is  been  created 
of  the  title  of  the  memorialists.  The  committee  cannot  discover, 
after  a  laborious  investigation  of  the  facts,  that  the  Nicholson  estate 
has  even  the  shadow  of  a  claim,  either  in  law  or  equity,  upon  these 
lands.  The  Commonwealth  has  received  her  pay  in  full  for  them, 
and  after  two  unsuccessful  efforts,  before  competent  tribunals,  John 
Nicholson,  more  than  forty  years  ago,  gave  up  the  contest.  But  for 
the  purpose  of  quieting  the  public  mind,  and  relieving  the  settlers 
from  those  apprehensions  produced  by  the  present  claim  of  the  Nich¬ 
olson  Commissioners,  the  committee  would  recommend  the  adoption 
of  the  following  resolution,  viz  : 

No.  373.  Resolution  relative  to  certain  lands  in  the  counties  of 
Luzerne,  Susquehanna  and  Bradford,  claimed  by  the  Commissioners 
of  the  Nicholson  estate. 

Resolved,  That  the  lands  embraced  in  the  warrants,  in  the  war¬ 
rantee  names  hereinafter  mentioned,  situated  in  the  counties  of  Lu¬ 
zerne,  Susquehanna  and  Bradford,  be  and  the  same  are  hereby  de¬ 
clared  exempt  from  the  lien  of  the  Commonwealth,  against  the  estate 
of  John  Nicholson  ;  and  that  any  compromise  or  agreement  entered 
into  by  the  Commissioners  appointed  to  settle  the  Nicholson  estate, 
effecting  the  said  lands,  or  any  part  of  the  same,  shall  be  null  and 


void,  and  of  no  binding  obligation,  and  that  the  said  lands  shall  no*t 
hereafter  be  liable  to  the  jurisdiction  of  the  Nicholson  Court  of 
Pleas. 

Dates  of  warrants.  Warrantees  names.  Dates  of  warrants.  Warrantees  names. 


1790.  Aug.  30,  Joseph  Diver  1791.  July,  26, 
George  Hutman  14 


“  Frederick  Trott 

Geo  Degenhard  1792. 
John  Norkey  1793. 
“  Jacob  Burkalow 

“  John  Loder 

“  Seven  Warner 

“  Jeremiah  Teel 

“  James  Bacon 

Sept.  20,  Philip  Snyder 
“  22,  Joseph  Hines, 

Oct.  :4,  Francis  Tremner 
“  Geo  Christechielf 

“  James  Pentland 

“  John  Clark 

Wm  M ’Phial 

1791.  July,  26,  Geo  Hampton 
“  Peter  Hampton 

“  Robt  Hampton 

“  Paul  Hampton 

(i  James  Frye 

"  Joseph  Frye 

“  Samuel  Hampton 

“  Henry  Fossett 

“  George  Fossett 

“  Peter  Fossett 

“  Samuel  Fossett 

“  Joseph  Buck 

“  James  Warfell 

“  George  Buck, 

Samuel  Buck 
“  Samuel  Warfell 

11  Joseph  W  ariell 

“  Henry  Buck 

“  George  Holmes-^ 

“  Peter  Buck 

“  George  Trester 

“  Thomas  Warfell  ; 

“  Henry  Trester^ 

“  John  Trester 

“  Joseph  Trester 

“  Peter  Trester 

George  Reaver 
“  Samuel  Reaver 


April, 

Feb. 


3, 

8, 


44 
41 
4  4 
44 


18, 


it 

44 


James  Reaver 
Joseph  Ramsey 
Samuel  Ramsey 
George  Prichard 
James  Hoof 
John  Hoof 
Henry  Hoof 
Samuel  Hoof 
John  Thompson 
Henry  Thompson 
Sam’l  Thompson 
Fran’s  Thompson 
Samuel  Habfe 
Henry  Carpenter 
Henry  Ramsay7 
James  Ramsay 
Roger  Hunter 
Joseph  Hunter 
Patrick  Hunter 
Samuel  Hunter 
James  Hunter 
Samuel  Pope 
Joseph  Pope 
James  Barron 
Samuel  Barron 
Job  Barron 
Henry  Bonnel 
George  Bendy 
Samuel  Bendy7 
Joseph  Bently 
Samuel  Polk 
George  Polk 
Henry  Polk 
Charles  Reeder 
Joseph  Cochran 
George  Griffin 
Samuel  Lundy 
Andrew  Cochran 
Samuel  Reeder 
Samuel  Griffin 
Patrick  Griffin 
Simon  Roker 
Henry  Peck 
Jos  Hammerly 
Henrv  Roker 
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Dates  of  warrants.  Warrantees  names.  Dates  of  warrants. 
1793.  Feb.  18,  James  Roker  [1793.  Feb.  18, 


u 

Frederick  Peck 

ii 

'a 

Philip  Peck 

<< 

'it 

Paul  Hammerly 

“  2 

a 

Henry  Gold 

a 

it 

Peter  Pecker 

a 

a 

Joseph  Pecker 

a 

a 

George  Pecker 

a 

a 

Henry  Pecker 

a 

Henry  Lundy 

a 

a 

Hugh  Griffin 

a 

ct 

Roger  Griffin 

a 

a 

George  Roker 

a 

a 

Samuel  Roker 

a 

a 

Joseph  Peck 

c. 

a 

Godfey  Gold 

Vi 

a 

James  Gold 

a 

it 

James  Gold,  jr 

a 

u 

Jesse  Hagerman 

a 

a 

Peter  Hagerman 

a 

a 

Jos  Hagerman 

a 

a 

Andrew  Pecker 

a 

a 

George  Reeder 

a 

a 

Henry  Reeder 

a 

ii 

Andrew  Polk 

a 

a 

James  Lundy 

u 

it 

Ralph  Knapp 

a 

ii 

Peter  Knapp 

March  2 

<• 

James  Knapp 

it 

a 

Joseph  Knapp 

a 

•c 

Paul  Lundy 

•( 

it 

Paul  Hagerman 

ti 

a 

Paul  Clinton 

a 

a 

Peter  Clinton 

a 

a 

Joseph  Clinton 

*  a 

a 

Henry  Clinton 

April  4, 

a 

George  Knapp 

it 

a 

Henry  Knapp 

ii 

i» 

Joseph  Heyl  . 

June  26; 

Warrantees  names. 
Peter  Heyl 
Henry  Heyl 
James  Heyl 
Hugh  Rogers 
Samuel  Rogers 
James  Rogers 
Peter  Rogers 
Roger  Boggs 
Henry  Boggs 
George  Porter 
James  Porter 
William  Porter 
Samuel  Porter 
Henry  Porter 
George  Pirn 
Joseph  Pim 
James  Pim 
Peter  Pim 
Charles  Field 
Henry  Field 
Samuel  Field 
James  Field 
Joseph  North 
James  North 
Philip  North 
Peter  North 
Job  Hunt 
Henry  Lock 
Charles  Brady 
Joseph  Painter 
John  Painter 
Samuel  Painter 
George  Hoffner 
Peter  Hoffner 
Robert  Hoffner 
Paul  Hoops 
James  LongweH 
Peter  Longwell 
Peter  Rogers 
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